
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 

D-31817 

m 12 mi 

Colonol ' j . LJ. >l,-ton, I", D., \K ^'. -'^my, 

T^rou^h Chief of finance, f 

• iliore Tsae received cy ^ i r s t im.'ornei^trat dated r.-oveabar ^ , 19^1, 

fron the Chief of ^-inaiice, your l'3ttt;r of IJay 6, X941, I'CxiUOotisî  

dccicion i.-^iGthcr '^iur/.^ant i s .:->j tho raced on a voucher tp.ane.'ittted 

tjicrorjith ill iavor of -'alp'! ^\ ' - t ac / , Ct.yaty TrGcci:i»er, . - ea t t l e , 

..naiiinjton. In tlaa mount of 22,053*47 covcrisis a i l -'tcito, eounty, 

uin5.cipal, c thool , ror.d, c:i\d other tUa t r i c t tc::es for 1 9 ^ on 

cer ta in r c s l e s t a t e located i a r -aat t le , -Oflhlngton, acquired aa 

of raccjitcr 31 , 19^0, by the United L.tatos froa i^aeific rerr i insle , 

X n c , for qu£.i-ton;:a£tGr depot ^wposes . 

I t Gppcci's t ha t the t i t l e to Gci6 r e a l e s t a t e was convoyed 

to the I'nitod - t a t o s by the ^^acii^ic -.^jr^iiialB, j .nc . , by dacd 

recorded Janoiory 28, 1941, midev the ter.jB of an option dated 

::ov r.b'jr 22, I940, U:erob'- whe ^'''aoiJ'ic ier-.Jjial3, I n c . , 0,31^66, 

for the canciUsration r.tiaed the re in , to corAVoy a ice a iaple t i t l e 

to L:^d rea l QEtato to i'lie ^Jhitod iJtetes, "free •::̂ it; c lear of a l l 

t ax l iono payable i n 1940 and p r io r yoars , and encuiiibra.eic©8 of 

ovc-ry otbsr Itlnd :ind cIiaractGr" and tliat the levy of tho tajcoa 

hore involved :-;ae coipletod f.-yring the reconci ^eek of October, 
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1940, cltl:j:^:'ii uo portion of the t^-jsa vras roqaired to l:o ;^ii;l 

viit".:-:* i;!-ae i>rov:\c;'ojis of •̂ .;lo QO./liocliLa <,tato lew bor^^re xy 31# 

1941, 

'S.t i n , 05" e>yrr50, a •.;oll C5'ii..bliL,hU!Ll i.iri:no:.̂ .>lo o^ cisKotitu-

tl:3L':al lr>;; û V̂u a •ttr^^e icy ;i.'>t :"i.:ipor;© a ':fx v:j:in tl:e p::Tir;;:;jrty of 

t'Ae tj>it*cd ."'tc^tr-g. yr.ii r pacl:li-n v , Pî .qta of Tp'iH^r'ccr;, 117 ">. S« 

1^1, 179-ltiO; i l l^ lam Go-.yi.Y v, Wdted ; t a tes , , ^63 J. L . 34I , ^45; 

y/̂ e V, '^rct-jla .:--;:;. - lot .f -JyJ '-. -̂s« '^43, u45» ^^t ti:o r o a l c:;^;ate 

licvc :J.ti>"Olvc<! i.t'a rjjt 0'":.kijd by [AM ij.d\;od .̂ vtafcc-c ;:t 'i.i'j t l r .o t ';e 

taj:G3 ?.n ciuCiGtion v;f?re i,o\lcd .'.-ut: ."ho 'Lcv.s of u::Ciiiji.;uon, 193'?f 

•̂ l?a:*1icr 3 0 J , i":oeA,ion 45, ^.-rovide tUat "il;.o taxos r-ciJCGt;cd u^o:i 

i'oal _,i'ô j:."r;>y r'-fr-ill ba a ,15 on i/n'.*reon fro.1: ;md i-^cl^jdin^-; tho f i r . i t 

r^fi/ of Jojfirary in tha yocj" i n wiiich t'.̂ ey ai-a Icviocl 'jnt:i.l t̂ .Q L'ar.e 

are ijvxC, V-ut ::*•: ûOV.,i;e»i a ;^ra.r^r ai-.d a ^raiitoo i;;'!cn l i e n cl;all 

.--̂ iOt :?.ttacli -oiit:*.! '.'itj ^"li'ttsen'th <'.ay uf ^"Obruury of t-io cuccccdl:i:j 

î -iiza î ^ Gî /iJcarr t i t i t n.Lti;0''v,:li v-liH ta;v\'i3 Ixro iavolvcti had not 

':ocoze payaMe a t .̂ha lil-iics tl 'a Uid'ied '"-tatee acqulivd the izroccTty 

on v.hdoh t:;6y 1:61̂ 3 l;.^if-..',], a c^t-i*;:>-'y l i on .-Tor t I :oir i.s^:icnt !iad 

•il:en b- en itrpr-oceed on ohe iJi-op^rty ae of January 1 , 1940, crA the 

q-L'Gijtlon r_ow ^or Go;ioii:er^,tion i s , i n the i l a a l cr^alyiiis, ;vith 

rcspact t o the vnHdi ty -Hid Icj^al effect of i^ioh l i gn co far aa 

i'Z\9 ^fiiieral '^•^vomr/dnt i c concerned. 
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1. 

I a the reco-^ t̂ .xolc'.on of tho 'Ctipveie C^ui^t o£ tlQ i'rJ.ted " ta tea 

i n t-r^ cace of -'nj-tsd rtatr^B v . Als te3> 313 V5» 3 , 274, tho j.^rih-^ct^al 

qv.c-fltion .ircncniie-.^ Tor j r i l c i t i l detcr."ilnation v âc i::;et!.3r r e a l 

OEtate i 3 Lubjoct to a 3ien -Tor r>tflte ia>:eiB '.(hen i t i o acquired 

Jy w';e united Ctatee aiTter the da te upon isKich the pi-o^icrty i s 

•laie li'^ilrjcct t o uv.ch a l i e n by Sta te s t a tu t e t u t to^oz^ t?.;o t l a e 

\^:]&n t^ CO :i)l::tion of levy and aoseoaaont tae a:;ount of tonQU 

i s acccirtcincdjond, tUe court i n hoisting tha t a tax l i o n a r i s i n c 

iiii'^cr ;',uch oirovcistancos i a va i i d , tborich uAGnforceablo -t.lillfi 

t5:e property i s oiincd by the united Ctatee, coidi 

'̂ Our present ii'iqmry i s ?;hethor, assi^.tini: the v a l i d i t y of 
the c t a t e atati^te creatia^i a l^en aa of 'October 1, 1936, ca ccciinat 
other nubr,oquent ^iurchiicers, i t tjiioulo. b« t';ier;Od liivalid aa G;;aiRSt 
the i-^rited .'^Itates* iho .^ae^tion i a not whether Ct'onh. a l i e n c ju ld 
!:-e o-:i:;orced against the Suited ..'tate8» rho fac t t h a t the Jni ted 
r t a t e s had t?i;:cn t i t l e ;:nd tha t or.ccedlnj.-^s csuld Kot ho tsl-.en 
p.^pinst the Ignited ' ta te* K.i.thout i t e consent .;:3uld rirfttect i t a:::a-̂ .not 
3v.:ih cniorce-.:rit« int tha t ir\munity ^jould ^iot 'J© ^.'ic^'icstGd u ^ a 
t'-o 'l-mQ^y.C t̂y; oi' the l i o n . If In t h i e iiista:ice ^iit le Eiad been 
to^'.on hy vhe Ih i tod r t n t e e i n the ausner of 1937 a f t e r the 
.m^unt cf the taxee hr.ri bnon F.6certained and ihe z-cepoctive l ion* 
were coficcdedly vo^'ld, ot i . l l proceecln^a against the United 
r t a t e a conlO not ho iprocecuted 'Without i t s coneent, 

"The CaviTFi^cnt ifl not content with tha t cieamire <J£ pro tec
tion* ?lie Govomaeat hrinti© t h i s eu i t i n the view tha t i t i e 
c.'it'ltlod to have a /larketable t i t l e and i t seeks to re^^ve tite 
l i cna in q^eotion aa <r^»^^upon tliat t i t l e wiiich ut^ad i n t e r f e r e 
T_;th t\:Q -.'ispca^.tion of the lande In the fu ture . Iron t l iat ctand-
•?oiut •:;he '-lovemxcnt eska a decree declaring tha i n v a l l o i t y of tho 
l̂ ..c;iie oŝ d cnjoiidni; the Z^t^f froji a sce r t lns ^ ^ clcim in the 
Icnda oi.:hor ai'.vQroe to the l-'nited r t a t e s or to i t a succeseora 
i n Mule , .,e ^ji.lnk tha t tiie United Sta tes i o not Giititled to 
t h a t r e l i o f . The united [Itatee tcok the conveytncea ^ t h knowlcd^je 
of the s t a t e law i ' iair^ the l i e n a« of October l a t . That law 

http://oti.ll


^^ll»17 - 4 -

i n creating cuch l ions for tho taxoa auhsequcntl.y accGEaad t n due 
c-jUTGQ and ^nakinf; them o.ffectiv© ac a;:;ain£?t oubooquent purehciGors 
I'id not contravene the Consti tut ion oi* the tJnited Gtates and vre 
porcotve no reason why the t/aitcd i ' ta toe , a l b e i t protected v.tth 
respect to proccedin^^o a^alnet i t ui th^ut i t s concent, should 
stand, BO far as tho existonce of tha l i ens i s concerned, in any 
Hf fe rcu t poci t ion froa tha t of other purciiaaere of lando i n 
iMabaria wiio take conveyancoa on Gjid a f te r the apecifiod t ax da te . 
I t i s f c n i l i a r pract ice for ^ranteeo tiho take t i t l e i n such c i r -
ciinfitancoo to se.o tha t provision I s uiade for the payrvont of teiMa 
; nd the (jOTsm^.ont Cvuld occily have protected i t o e l f i n l i k e 
:anKor, l inding no cons t i tu t iona l i n i l n rd ty i n the s t a t e logifl la-
t i o n , WG think that the l i ens ahould be held v a l i d , " 

The language thuo used leaves no room for doubt tha t a S ta te 

tax l i e n i s not inval idated by the act iuis i t ion by tSie iJnlted 

Ltatos of the r e a l e s ta te upon liihich the l i on had been iiapoaed, 

And i t v.ould oeea to co c lear tSiat the provisions contained i n 

tho .jaahington s t a t u t e prescribing the t l a e for the attachniGnt of 

a l i e n "ao betv;Gen a rjrantor and a j^rantee^ have no appl icat ion 

horo for the n a t t e r now i'or coneiileration i s vdth respoct to the 

v a l i d i t y and Ic^a l effect of a tax l i e n BO far as the '3tate and 

the United istates ar^ concomcd and not '^/ith reepoct to an ad-

just:ncnt between the Jnited C-tates and i t s vendor of th* l i a b i l i t y 

ror the taxes i n quetJtion, ilant^, i t . :uet 'co conduced tiiat the 

tax l i3n here involved i s va l i d , though unenforceable so long as 

the property upon Tjiiich i t r e s t s i s hold try the United S ta tea , 

I t io Tor tho adaiai s t r a t i ve a^^ency concerned, of course, and not 

t h i s off ice , fco determine ;7hether i n the i n t e r e s t s of the trovom-

;ont, ,a pr ior l i e n on yroporty acquired by the United Sta tes 
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should be dicchar^od, /iccordingly, you are ccviecd tliat since 

the pracont record does not show tha t tho ejitingulGh^Gnt of t h i s 

Tmcnforeea^Lde l i en i a neceseary to the accoriplietecnt of tlie p i r -

poce for which the l a r^ waa acquired,payment on euch record i s 

piOt autliorisGd; hut i f i t should ba asdninistratlvoly dotci'^lined 

tJ-at thc diL;chaj'(;e of tho tex l i e n here liavolved i s ncceccary 

in connection r.itii the Qcco.ipilGh-icnt of the purpoce for uhich 

the land was acf^uirGd, p&y::ont i s authorized, irom tho apriro-

pr la t lon r.iac'e for tho purehcbO of the lartd, of ouch oraount as 

i s required by Ctate law to effect such (3iGch.aree, Ê se 19 Cojap, 

Cen, 768. 

'Phe papers t raneoi t tod to th i s office by the Chief of llnence 

are onclooed herec l th , 

tee^rectfully. 

(Signed) Lindsay C. Varroa 

CoQiptroUer General 
of the l>"nited i^tatee 

inclo&uroa 


